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Before the
Copyright Royalty Judges
Washington, D.C.

In the Matter of )

)
Distribution of ) Docket No. 2008-2 CRB CD
2000-2003 ) 2000-2003 (Phase 2)
Cable Royalty Funds )

INDEPENDENT PRODUCERS GROUP’S RESPONSE TO SDC’'S
COMMENTS TO IPG’S MOTION FOR PARTIAL DISTRIBUTION
OF 2000-2003 CABLE ROYALTIES

Worldwide Subsidy Group LLC (a Texas limited liatyilcompany)
dba Independent Producers Group ("IPG") hereby gabtsResponse to
Settling Devotional Claimants’ Comments to IPG’stidglo for Partial
Distribution of 2000-2003 Cable Royalties

Despite taking no issue with an award to IPG ofgbecentage figures
set forth in two prior 2000-2003 cable proceedirilgs,SDC nonetheless
object that IPG is not entitled a partial distribatof the same royalties — as
the SDC and all other parties have received — lseclRG is merely an

“agent” of claimants. While the SDC previously temded that IPG’s status
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as an agent fails to satisfy the prerequisite ofgpan “established

claimant”, as a matter of lanowit acknowledges that other “agents” have
received partial distributions as “establishedmbats”, but subjectively
argues that IPG is netfficientlyan “established agert” The SDC also
challenge that it has “substantial questions madgtid IPG’s willingness and
ability to disgorge funds”.

The SDC'’s opposition brief reflects itself to bemog more than yet
another pleading submitted by the SDC in orderai@$s and besmirch IPG.
It is submitted by an entity that typically engagesfewer than five legal
counsel to appear at every CRB hearing, in contoaghe attorney for IPG,

and two or three for the dramatically larger clammesde by the MPAA. If

! The SDC retreated from this indefensible positaly after IPG’s prior
pleadings noted that several “agents” had prewotesleived partial
distributions, including the Motion Picture Assdaa of America, PBS, the
National Association of Broadcasters, and the Cama@laimants Group.

2 The SDC ignore that IPG was already sufficiedégmed an “established
claimant” in the program suppliers category whesoiight and received a
partial distribution of 2004-2009 cable royaltig¢giautable to the program
suppliers category. Sé&&rder Directing Partial Distribution of Program
Suppliers’ Cable Royalties to IPG-Represented Chaits for 2004 through
2009(Nov. 9, 2016).
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there ever is a pleading that SDC counsel are tapdlfiling, irrespective
of the merits thereto, rest assured that the SM@s= will do so.

A. IPG seeks distribution of an amount far less thanlte lowest
amount the SDC hasever contended that IPG was due for
2000-2003 cable royalties, and the SDC ignore theswn
contentions about the value of IPG’s claims

In the initial round of these proceeding, the S@tended that IPG

was entitled 32.5%, 25%, 35%, and 31%, respectiwélthe of the 2000-
2003 cable royalty pool (devotional). S®BC Proposed Findings of Fact
and Conclusions of Laat p. 27 (June 17, 2013). This resulted in a @dnd
rate of 30.88% to IPG.

Following that proceeding, the Judges issued téirg, awarding

IPG 37.14%, 39.08%, 41.02%, and 39.08%, respeygtioékthe 2000-2003
cable royalty pool (devotionalDistribution of 2000-2003 Cable Royalty
Funds 78 Fed. Reg 64984 (Oct. 30, 2013). This resultedblended rate
of 39.08% to IPG. Notwithstanding, following th®G'’s appeal thereof,

the award was vacate&ettling Devotional Claimants v. Copyright Royalty

Board 797 F.3d 1106 (D.C. Cir. 2015).

* Although the amounts in each of the 2000-200&tienal royalty pools
vary, they vary insignificantly. For this reasaonsideration of “blended”

rates is reasonable.
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In the second round of these hearings, the SDCendetl that IPG
was entitled 28.3%, 27.2%, 32.6%, and 31.8%, rés@dy, of the 2000-
2003 cable royalty pool (devotional). Safitten Direct Statement of the
Settling Devotional Claimants On Remaiié@st. of Sanders at p. 12 (April
15, 2016). This resulted in a blended rate of @%%0 IPG.

Pursuant to a recent filing, the SDC have sougbbtain data
developed and generated by the Motion Picture AgBon of America
(“MPAA"), and then apply it to the devotional pr@mnming category.
While application thereof to the devotional prograimg category is
guestionable for several reasons, SDC witnesses ir@viously testified
that the MPAA’s methodology results ifager allocation to IPG than the
SDC had previously advocated. Yeaended Rebuttal Testimony of SDC
Witness Dr. William Browat p. 15 (May 24, 2013).

As such, by its motion, IPG seeks a partial distrdn -- 21.52% of
the 2000-2003 devotional pools -- that is less fa# of thdowestblended
figures that the SDC ha&wverargued IPG is due in the 2000-2003 cable
proceedings. For its part, the SDC received advadisgtributions for the

same royalty poolever a decade agoMoreover, despite purporting to be
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receiving such funds as the representative of ias®| devotional category,
the SDC has refused to distribute any such fundspxo itself, and has
utilized such advance distributions to fund on$yatvn agenda within the
Phase Il category. It does not take much to reeeghe inequitable nature
of this situation. The CRB has funded the SDCisvdies, while IPG has
borne them independently.

B. The SDC’s comparisons to IPG’s awards in other yea; and
for satellite royalty pools, are without merit, andagain ignore
the SDC’s own contentions about the value of IPG'slaims for
such royalty pools.

The SDC seeks to diminish the value of IPG’s 20003cable
claims by comparison to 1999-2013 satellite rogaltand 2004-2013 cable
royalties. For various reasons, these are megitdemparisons.

On its face, any comparison betwexaileandsatelliteawards lacks
significance. The devotional royalty pool is reggeted by a dramatically
smaller number of programs (relative either to \aeship or distribution to
system operators), appearing on a much smalleepe&ge of cable-
retransmitted broadcast stations tlaay other category other than the
Canadian Claimants Group. A dramatically smallenher of satellite-

retransmitted broadcast stations exist comparedlite-retransmitted
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stations, and the presence or absence of a siaigliite-retransmitted
broadcast station carrying devotional programmivegefore results in
significant swings in a devotional party’s potehtiaim for satellite
royalties.

For this obvious reason, comparison between calulesatellite
royalty pools has limited significance, and for@sely such reasoning the
CRB has previously held that IPG’s status as ataldished” claimant in
the cable proceedings has no application to sathssin the satellite
proceedings. Docket nos. 2012-6 CRB CD 2004-2R092-7 CRB SD
1999-20090rder Granting In Part and Denying In Part IPG’s Man for
Partial Distribution of Program Suppliers’ Royalt#€Sept. 29, 2016) at 10-
11. Logically, the reverse holds true then, i.e., S&tllite awards are not
dispositive, or even relevant, to cable awardse $DC nonetheless seek to
avoid this ruling, which it advocated to the Judgesinow make
comparison between cable and satellite awards.

Next, the SDC make comparison to IPG’s cable awkndsalendar
years 2004-2009. As has been addressed at lengtbtions for
reconsideration, and now appellate briefs, IPG®42P009 cable claims

were decimated when the Judges imposed a disceaagtion on IPG and
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dismissed the claims of entities controlling braests that generated over
half of the devotional programming category royat+ Kenneth Copeland
Ministries, Creflo Dollar Ministries, and Benny HiMinistries. See
Memorandum Opinion and Ruling on Validity and Categation of Claims
(March 13, 2015), at 39. However, prior to sucnassal, in the years
adjacent to 2000-2003, the SDC advocated distdhut IPG of 31.2%
(2004), 25.4% (2005), and 32.6% (2006) of the dewal cable pools.
Docket no. 2012-6 CRB CD 2004-20@9nended Written Direct Statement
of SDC Test. of Sanders at 11 (July 8, 2014).

The claims validity process in the 2000-2003 cginbeceedings was
long ago exhausted, and no possibility exists afraparable sanction or
dismissal of IPG claims, so on what basis the SB®eates figures
significantly lower than the lowest it has ever aciated for IPG’s cable
claims, remains unexplained. The Judges shoutdlifte credence in the
SDC'’s claim that it might employ a new alternatmethodology based
solely on comparison to satellite awards, whichimetevant, or adjacent
years, as IPG’s cable claim for 1999 resulted 28.8% award, and the SDC

advocated a 2004 cable award of 31.2% prior t@tbeementioned
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discovery sanction. Such facts only buttress élasaonableness of IPG’s
motion for partial distribution.

Finally, as for a comparison of 2010-2013 royaltssch figures are
inapplicable for even more significant reasongsti-the closest royalty pool
Is separated by seven years from the last royaly gonsidered by IPG’s
motion for partial distribution. Apparently eviddon everyone other than
the SDC counsel is that broadcasts during onegreanot necessarily
comparable in scope or extent to the same prodiiberadcasts almost a
decade later. Second, the percentages allocatedtéor 2010-2013 were
the product of a consent order, not a litigatecteealing. Docket no. 14-
CRB-0010-CD/SD (2010-13Final Determination Regarding Distribution
of Royalties for Claimants in Devotional Categ@iyly 18, 2018).
Consequently, to suggest that such figures bearemgmblance to what
would have resulted following scrutinization of tRBC data and
methodology, is simply wishful thinking on the paftthe SDC.

For all the foregoing reasons, the SDC’s contentaih the Judges
should consider IPG’s satellite awards, or cablards/that were subject to a

significant sanction that does not appear durif@d22003, or stipulated
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awards agreed that are for no earlier than sevars yadterwards, is clearly
not “reasonable”.

C. The SDC'’s ostensible concern that IPG will be unablor
unwilling to disgorge funds is contrived, and basedn a
disturbing number of misrepresentations and non-segjtur
arguments. The SDC have no standing to involve & in
contractual matters between IPG and its represented
claimants, and the Judges have already ruled thelack of
authority to involve themselves in such matters.

Ostensibly out of the goodness of its heart, th€ $ihbark upon an
area for which it has no standing, and argue tiet &re concerned that IPG
will be unable or unwilling to disgorge the fundslected on behalf of its
represented devotional claimaft©n such grounds, the SDC argue that the
Judges should not make a partial distribution gahoes to IPG for 2000-
2003 cable royalties from the devotional category.

Following prior attempts to inject the Judges ie dontractual

relationships between IPG and its represented alaisnincluding IPG’s

dispute with Bob Ross, Inc., the Judges have cityrdeclined to involve

* The SDC’s disingenuous concern for the well-gahIPG-represented
devotional claimants may be properly evaluatedregahe SDC's prior
attempts in all proceedings to dismiss the valainet of such claimants, in
order that such claimants receive no royaltiesafor of their cable and
satellite retransmitted programs.
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themselves. Nevertheless, refusing to abide by such ruling,3DC
persist, and lob a host of accusations againsti&ad on its
unsubstantiated and non-sequitur “suspicions” &f'$Ralleged insolvency
and alleged refusal to abide by its contractuati@hships. The logic by
which the SDC reaches its conclusions regardinggetineatters is as flawed

and contrived as the SDC’s purported motives.

> Following IPG’s most recent request for a padistribution of royalties,

the Judges held the following:

“With respect to IPG’s willingness to pay its owlaimants funds that
are due to them, MPAA alleges that IPG continuesitbhold cable
royalties it received on behalf of Bob Ross, IAs a preliminary
matter, the Judges note that no IPG claimant relgabto thé~ederal
Registemotice announcing IPG’s request for partial disttion.
Therefore, the Judges have no evidence from IP@septed
claimants to support MPAA'’s allegation. Assumifay,the sake of
argument, that MPAA’s allegations are true, MPAAches a
contract dispute between IPG and a claimant. T¢teddes not
authorize the Judges to adjudicate or mediate acindisputes.

Therefore, the Judges conclude that MPAA has at¢dta
reasonable objection to IPG-represented claimagctsiving a partial
distribution of cable royalties from the ProgranpBliers category for
2004-20009.

SeeOrder Granting In Part and Denying In Part IPG’s Rion for Partial
Distribution of Program Suppliers Royaltiasp. 9 (Sept. 29, 2016), Docket
nos. 2012-6 CRB CD 2004-09 (Phase II), 2012-7 CRER804-09 (Phase

11).
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First, the SDC states that “there is substantial reassaspect that
IPG is insolvent”. SDC Comments at 6. In facts ik fabrication, used by
the SDC as a platform to besmirch IPG based orensaticking any logical
segue (e.qg., IPG’s 2010-prospective transfer tailolup Claimants), none
of which are unrelated to IPG’s activities, mucsslés finances.

The sole predicate of this conclusion is the SO@l'se statement that
IPG “engaged in a large conveyance of assets [ttidvioup Claimants and
Spanish Language Producers for the years 201 0ased Without
consideration”. As even the SDC note, the SDC ntliseallegation
without a shred of familiarity with the intra-famitransfer amongst the
principals of IPG, Multigroup Claimants, and Spanisinguage Producers,
nor provides any explanation as to why transfdeging to 2010 and after
haveanyrelation to 2000-2003 cable royalties or IPG’syeacy. Such
observations were previously raised in IPG’s rdplgf in support of its
motion, yet while the SDC knew of these argumesitt failed to address
them in their comments.

Secondand based on the SDC-contrived assertion thatkit@eyed
assets “without consideration”, the SDC refers toadter involving Raul

Galaz (an employee or consultant to IPG, baseti@dates) and Alfred
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Galaz, whom did not have an aligned interest wi@ until January 2015.
The matter for which the SDC makes comparison céinrabefore the
United States Bankruptcy Court for the Westernridisof Texas, has
already been briefed at length to the Judges i2@i€-2013 proceeding,
and simply bears no relation, logical or otherwisdPG. That matter did
not involve any rights of IPG, and involved a draicelly different factual
scenario than the IPG/Multigroup Claimants transfEnerein, Raul Galaz
(not Alfred Galaz) was found liable because hersshbdy transferred rights
that he co-owned with others.

Nevertheless, the SDC attempt to equate that maitierthe intra-
family transfer amongst Denise Vernon and Alfreda@awhereby Denise
Vernon transferred 2010-forward rights for whicksiuniversally
acknowledged that only Ms. Vernon controlled. Nibeé&ess, in order to
evoke a negative reaction by the Judges, the gtiganantra of the SDC is
to contend the latter transaction to be “fraudtilemigardless oany
suggestion to such effect. Again, no basis existharacterize Ms.

Vernon’s transfer to Alfred Galaz as “fraudulerghd the SDC'’s
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characterization is revealed as but another goatsiy false accusation
thrown out by the SDE.

Third, for the umpteenth time the SDC raise the contedispute
between IPG and Bob Ross, Inc. as a tenuous lmagiehying IPG a partial
distribution of royalties, and despite this paneblicit rulings on this

matter. See cited excerpt, footnote 5, supra. SIDE rehash the entire Bob

® In its tortured listing of why the IPG/MultigrpuClaimants transfer is

fraudulent — a transfer exclusively relating to @@itospective royalties, and
altogether unrelated to the royalties at issueiherehe SDC identify six
purported “badges of fraud” that qualify such tfeanss a violation of the
Uniform Fraudulent Transfer Act. Claiming thatl“six badges of fraud”
are present, the SDC then present a list that suigrfebricates the
positions. For example, although the transfer bete/een Denise Vernon
and Al Galaz, the first “badge of fraud” recitesatttthe transfer was to Raul
Galaz’'s father.” Next, the SDC contend, again auithsubstantiation, that
Raul Galaz (a non-party to the transfer) retaifstntial control over the
royalty rights. Third, the SDC again fabricateittsready-rejected
contention that Al Galaz attempted to deceive tligds as to the identity of
Multigroup Claimants and Spanish Language Produesen though the
transfer bore his name as the signatory for sutihes), then continues with
its unsubstantiated allegations that there wasctrsideration” and that
IPG is insolvent and refuses to disgorge fundserally every contention
rests of fabricated conclusions derived from unturtimted allegationgnd
nothing more many of which the Judges haaleeadyrejected. SeRuling
and Order Regarding Objections to Cable and Sate{lilaimsat 2, et seq.
(Oct. 23, 2017), Docket nos. 14-CRB-0010-CD (20003, 14-CRB-0011-
SD (2010-2013). In addition to these several ustauttiated allegations,
which even if accurate would be logical disconneetsat is never explained
by the SDC is how a transfer relating to 2010-pecsipe claims affects the

“solvency” of IPG in connection with 2000-2003 rityes.
13

INDEPENDENT PRODUCERS GROUP’S RESPONSE TO SDC’S
COMMENTS TO IPG’S MOTION FOR PARTIAL DISTRIBUTION
OF 2000-2003 CABLE ROYALTIES



Ross, Inc. matter then, based on a knowingly nmibated position of IPG,
argue that: IPG has reversed position, that sugtrsal bears on IPG’s
credibility, and such reversal bears on the patiigttibution sought by IPG
herein. Specifically, the SDC falsely assert tiraDctober 28, 2016
“Multigroup Claimants further expressed to the Jalthat IPG was willing
for the entire amount to be returned to PBS”, gitim an October 28, 2016
pleading filed by Multigroup Claimants. Skwriltigroup Claimants’
Opposition to SDC Motion for Disallowance of ClaiMade by Multigroup
Claimants No. 14-CRB-0010-CD 2010-13, Oct. 28, 2016, at 33.
Review of that pleading makes clear that Multigr@lpimants was
detailing an offer that had been made by BR@r six years agand prior to
revelation by Bob Ross, Inc. of documents relevanhe dispute. IPG’s
position as to the Bob Ross, Inc. matter is sudigimnd comprehensively
set forth in recent correspondence attached t8&@e opposition brief, has
been set forth on countless occasions, and isffeveht than has been
stated for several years. See SDC Comments atlBExtApril 12, 2017
letter by Brian Boydston). Notwithstanding, dissiéd with the relevant

facts, in an effort to prop up its arguments regay®ob Ross, Inc., the
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SDC misrepresent IPG’s position, and misrepresenposition of IPG as
set forth in pleadings filed by Multigroup Claimant

In any event, IPG’s contractual dispute with Bols&dnc. has never
had any relation to the devotional programminggaitg has no relation to
this proceeding, presents a unique factual scettaatdears no relation on
IPG’s contractual relationships with devotionalgwoers and, most
significantly, is a contractual dispute for whittetJudges have already
indicated they have no authority to adjudicatéhe SDC's desire to
continually draw the Judges into that contractuspute — which has long
passed — certainly does not provide the Judgesskct adjudicate such
dispute as a basis of determining the credibilitthe SDC’s unsubstantiated
accusation that the Judges should be worried dB@is willingness to
disgorge funds. Moreover, and no different thaemthe MPAA attempted
to raise the Bob Ross, Inc. contractual dispuie laasis for opposing a
partial distribution to IPG, the Judges should ggope the same fact as it

did therein: “As a preliminary matter, the Judgeterthat no IPG claimant

7 SeeOrder Granting In Part and Denying In Part IPG’s Mian for Partial
Distribution of Program Supplier's Royalties p. 9, Docket nos. 2012-6
CRB CD 2004-2009 (Phase 1), 2012-7 CRB SD 19992®Mase II).
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[e.g., Bob Ross, Inc.] responded to Hexleral Registenotice announcing
IPG’s request for partial distributiofi.”

Finally, despite an absolute lack of relevance, the SBECIRG’s
litigation with its former clients Worldwide Parasd Federation
Internationale de Football Association (“FIFA”).ofB of those cases were
brought by IPG for those entities’ breach of cocitrdn the Worldwide
Pants litigation, the SDC correctly notes that \Waitle Pantaccusedraul
Galaz of stealing royalties from Worldwide Pant$325,000 — as a defense
to rationalize its breach of contract. Notably,rabng to such effect ever
occurred, nor did Worldwide Pants ever seek suchireg. In fact, despite
its accusation, and despite the forum to do so |dade Pants never
attempted to countersue IPG based on such allegalftc was so
infuriated by the accusation, which was affirmaindisproven by

documents in Worldwide Pants’ possession, thatught to strike such

¢ Order Granting In Part and Denying In Part IPG’s Kian for Partial
Distribution of Program Suppliers Royaltiasp. 9 (Sept. 29, 2016), Docket
nos. 2012-6 CRB CD 2004-09 (Phase Il), 2012-7 CRR804-09 (Phase

).
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pleadings, publicly announcing that were Worldwide Pantstterusuch
contention outside of the context of legal pleadinghere an absolute

privilege to defamation exists, IPG and Mr. GalazuWd file suit against
Worldwide Pants for defamation.

As regards the FIFA litigation, a matter that hiz® deen extensively
briefed to the Judg&% the SDC tellingly fail to inform the Judges th f
status of the matter. Specifically, although thieth Circuit found that IPG
had established @ima faciecase of contract formation, a jury of eight
subsequently found exactly the opposite based®ildémtical contract
formation documents. This occurred because theseeang trial court
failed to instruct the jury that an agreement ditinequire a single
instrument signed by both parties, but could irteaformed in
counterparts via email, as occurred between IPGRHRA. See generally

Worldwide Subsidy Group v. Federation Internatiendé Football

® The District Court declined to strike the pleadberause it ruled that it
was not within its authority to do s&Vorldwide Subsidy Group v.
Worldwide PantsCase no. CV 14-03682-AB (ASx) (U.S.D.C., C.D. CA)
Order Granting Defendant’s Motion for Summary Juégitmand Denying
Plaintiff's Motion to StrikgFeb. 14, 2017).

1 SeeMemorandum Opinion and Ruling on Validity and Catégation of

Claims(March 13, 2015), at 45-47.
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Association Case no. 18-56033 (U.S.C.A" @ir.). Far from a situation

where IPG made claim to royalties on behalf ofeanchnt that had not

authorized IPG to do so — as the SDC mischaraeteriPG had written

authorization from FIFA, according to the Ninth €Liit Court of Appeals.
CONCLUSION

The SDC'’s challenge to IPG’s receipt of any padiatribution is,
simply put, maliciously motivated. This fact reates clearly by the sheer
number of allegations of “fraud”, “insolvency”, ‘tention to deceive”, and
“refusal to disgorge” that remain nothing more thiasubstantiated
allegations.

Now that IPG has received a final, non-appealabizrd of 1999
cable royalties in the devotional category, IPG dnzalified itself as an
“established claimant” in the devotional categoAdvance distribution of
75% of the minimum amount that IPG will receiveherefore warranted.
No “reasonable objection” has been set forth td saroposed partial
distribution.

As to the “substantial questions” that ostensiblyalthe SDC'’s
concern for IPG clients, the SDC has no supponftioe IPG-represented

claimants, nor have the IPG-represented claimamtiessed such concern.
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In fact, with the sole exception of Billy Grahamdfgelistic Association, all
of the devotional claimants on whose behalf IPG esaltaim in the 2000-
2003 proceedings are still represented by IPG hand been represented by
IPG without interruption since no later than folecalar year 2000 royalties.
Most of such entities have engaged IPG for theecotn of royalties ex-
U.S. and, consequently, for twenty-one (21) yeBfS has collected ex-U.S.
royalties on behalf of such entities and accoutadtiem, all without
incident.

Notwithstanding the foregoing, and that there imwalence or even
suggestion of discord between IPG and its repredariimants, the SDC
claim that they know better, and that it has “sabsal questions relating to
IPG’s willingness and ability to disgorge funds’owever, the SDC'’s
“substantial questions” are nothing more than pottrbught out excuses
raised by the SDC in order to disrupt or antagott£&’s operations, and to
delay distributions to IPG and its representedhadents. Quite simply, the
SDC seek to accomplish this goal by requiring teigés to engage in
endless consideration of specious arguments. Uthge$ should rule in

IPG’s favor, without further delay.
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Dated: May 10, 2019

Respectfully submitted,

/s/
Brian D. Boydston, Esq.
California State Bar No. 155614

PICK & BOYDSTON, LLP

2288 Westwood Blvd., Ste. 212
Los Angeles, California 90064
Telephone: (424)293-0111
Facsimile: (213)624-9073
Email: brianb@ix.netcom.com

Attorneys for Independent Producers
Group
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Proof of Delivery

| hereby certify that on Thursday, May 16, 2019 | provided a true and correct copy of the
Independent Producers Group's Response to the SDC's Comments to IPG's Motion for Partial
Distribution of 2000-2003 Cable Royalties to the following:

Settling Devotional Claimants (SDC), represented by Michael A Warley served via
Electronic Service at michael.warley@pillsburylaw.com

MPAA, represented by Lucy H Plovnick served via Electronic Service at lIhp@msk.com

Signed: /s/ Brian D Boydston



